BEDFORD CONSERVATION COMMISSION 
Minutes of Meeting

May 13, 2015
Selectmen’s Meeting Room

Town Hall, Bedford, MA 

PRESENT: 
Steven Hagan, Chair; John Britton, Vice-Chair; John Willson; Lori Eggert; Allan Wirth

Elizabeth Bagdonas, Conservation Administrator

Stephanie Ide, Conservation Department Assistant

ABSENT:
Joseph Guardino, Clerk; Andreas Uthoff
The meeting was called to order at 7:05 pm. 

Mr. Hagan read the Public Record Statement as approved by Town Counsel on 9/10/12. 

201 Burlington Road: 

Mr. Jeff Malloy and Ms. Katie Moniz of the BSC Group were present before the Commission to discuss the proposed site changes at 201 Burlington Road to accommodate the tenant’s needs. The new tenant, Keurig, will need to add a loading dock, dumpster enclosure and a concrete pad housing a nitrogen tank. Ms. Bagdonas told the Commission that she believes an Amendment to the Order of Conditions should be required due to the close proximity to Vine Brook. The proposed changes will occur within Riverfront Area and within the 50-foot buffer zone to Bordering Vegetated Wetland. Ms. Moniz stated that there will not be an increase in impervious surface calculations. The proposed changes will occur within the existing paved area. The Commission felt that although the proposed changes were minor in nature, an Amendment to the Order of Conditions should be filed. 

A motion was made by Mr. Britton and seconded by Mr. Willson to require the applicant to file an Amendment to the Order of Conditions. The motion passed 5-0-0. 

213 Burlington Road: 


Ms. Bagdonas stated that the owner of 213 Burlington Road has requested to remove a tree that has fallen across Vine Brook. 


A motion was made by Mr. Britton and seconded by Mr. Wirth to issue the Emergency Certification for the removal of the fallen tree. The motion passed 5-0-0. 

VA: 


Mr. Daniel Garson of Woodard & Curran was present before the Commission on behalf of the VA Hospital, requesting the Commission’s approval to include a 5 foot by 200 foot stone infiltration trench as part of the previously approved Determination that was issued in August of 2009 and was extended by the Permit Extension Act. Ms. Bagdonas stated that she would like a Planting Plan for the area that was cut by the VA on Town property. 

A motion was made by Mr. Britton and seconded by Mr. Wirth to approve the infiltration trench as part of the previously approved Determination. The motion passed 5-0-0. 

Request for Determination of Applicability: 187 South Road 

A motion was made and seconded to waive the reading of the public notice. The motion passed 5-0-0.  Mr. Lawrence MacNeil and Ms. Nancy MacNeil were present before the Commission to discuss the proposed installation of a fence within the 100-foot buffer zone to a vegetated wetland. The proposed fencing will be attached to existing posts. 

A motion was made by Mr. Britton and seconded by Mr. Willson to issue a negative Determination for reason three and a positive Determination for reason five. The

motion passed 5-0-0, after which the Determination was signed. 
Request for Determination of Applicability: 17 Fox Run Road 


A motion was made and seconded to waive the reading of the public notice. The motion passed 5-0-0. Ms. Liza Granada was present before the Commission to discuss the proposed removal of 13 trees within the 100-foot buffer zone to bordering vegetated wetland. Ms. Bagdonas recommends that the Commission require a planting plan to be submitted by the applicant for any trees that are to be removed within the 25-foot buffer zone to bordering vegetated wetland. The tree located at the end of the driveway within wetland should not be removed without the applicant filing a Notice of Intent. 

A motion was made by Mr. Britton and seconded by Mr. Willson to issue a negative Determination for reason three and a positive Determination for reason five with the following conditions: 

1. Removal of the tree located at the end of the driveway within bordering vegetated wetland is not permitted.

2. A planting plan will be submitted to the Commission as compensation for any tree that is removed within the 25-foot buffer zone to bordering vegetated wetland. 

3. Stump grinding is not to take place in any area on an embankment next to a wetland or in a wetland. 

4. Heavy equipment is not permitted within bordering vegetated wetland or within the 25-foot buffer to bordering vegetated wetland.
The motion passed 4-1-0 with Mr. Wirth voting against. The Determination was then signed. 

Public Hearing - Abbreviated Notice of Resource Area Delineation: 
57 & 75 Hartwell Road 


Ms. Mary Trudeau was present before the Commission asking for a continuation due to access issues. A path will be cut to grant access so that vegetation on the property can be reviewed. A motion was made Mr. Britton and seconded by Mr. Wirth to grant the continuation, moving the hearing to the next available agenda. The motion passed 5-0-0. 
Public Hearing - Abbreviated Notice of Resource Area Delineation: 150A, 158 & 162 South Road

Mr. Robert Scarano was present before the Commission requesting confirmation of the location of delineated wetland boundaries at 150A, 158 & 162 South Road. Mr. Scarano stated that there is a disagreement about the possibility of an isolated wetland pocket. Mr. Scarano understands that the hearing will have to be continued until the potential pocket can be further reviewed and offered to hire another consultant to look at the area that has been previously looked at by Norse Environmental. 


A motion was made by Mr. Britton and seconded by Mr. Willson to request that the applicant hire another consultant to review the potential isolated wetland. The motion passed 5-0-0. The hearing will be continued to the meeting of June 10, 2015.  
Public Hearing - Abbreviated Notice of Resource Area Delineation: 

30 Chelmsford Road


A motion was made and seconded to waive the reading of the public notice. The motion passed 5-0-0. Mr. Bob Griffin of Griffin Engineering Group and Ms. Mary Trudeau were present before the Commission on behalf of property owner Yakov Kogan, who was also present. Mr. Kogan requests confirmation of the location of delineated wetland boundaries at 30 Chelmsford Road. Ms. Trudeau stated that she and Ms. Bagdonas walked the property. Ms. Bagdonas felt that the flags were accurate but that she recommended against the Commission approving wetland flags that were not on Mr. Kogan’s property without his abutting neighbor’s approval. Mr. Kogan stated that he was given a letter of approval from his neighbors, Mr. & Mrs. Rossi. Mr. Hagan asked two attending representatives of The Daughters of Saint Paul, if their order minded the Commission approving wetland flags that were placed on its property. Sister Margaret Moran & Sister Donna Giaimo stated that they did not mind the wetland flags being on the property of the Daughters of St. Paul. 

A motion was made by Mr. Britton and seconded by Mr. Willson to approve the delineation for 30 Chelmsford Road, accepting the revised delineation plan dated May 13, 2015. The motion passed 5-0-0, after which the Order of Resource Area Delineation was signed. 
13 Beacon Street: 
Mr. Jonathan Zbikowski and Ms. Christine Zbikowski were present before the Commission to discuss the wetland evaluation that has been completed by Oxbow Associates. Ms. Bagdonas stated that although Mr. Smyers believes the area discussed in the Enforcement Order is not wetland she feels that this is an isolated wetland based on vegetation observed. Ms. Bagdonas said that she believes that the project can be permitted through the Enforcement Order as long the owners pull away from the 25-foot buffer. The potential wetland area was discussed by the Commission. Ms. Bagdonas recommended that the Commission have another consultant look at the area to determine whether or not it is a wetland. The Commission explained to Mr. & Mrs. Zbikowskli that it would be best to address the wetland through the public hearing process. Ms. Zbikowski asked what the Commission would allow to be done under the Enforcement Order and stated that she would like to bring in more fill on the right side of the house. A discussion took place about whether or not the Commission could allow more fill to be brought on the property without knowing the status of the potential wetland. Mr. Willson stated that the existing fill can be spread, loamed and seeded but that no other material could be brought onto the property without the filing of a Request for Determination of Applicability. The majority of the Commission agreed. 
A motion was made by Mr. Willson and seconded by Mr. Wirth that the Enforcement Order for 13 Beacon Street has been resolved with the following findings:
1. A Notice of Intent is not required for the work that was done at 13 Beacon Street.

2. The work that took place did not alter wetland or the 25-foot buffer zone to wetland. 

3. Standards of the Bylaw if applicable have been met. 

The motion passed 4-1-0 with Mr. Britton voting against. 
Public Hearing – Notice of Intent: 353 Great Road 


Mr. Brian Snow of OHI Engineering was present before the Commission on behalf of Paul Kaloostian of Great Road Realty Trust to discuss the proposed installation of two four foot trenches along the Northwest alleyway and South end of the site within Riverfront Area to the Shawsheen River, Bordering Land Subject to Flooding and its 100 foot buffer. The proposed trenches are within the parking area and are mandated by the state in an effort to clean contaminated soils. The trenches will be closed and the elevation of the land will remain the same. A straw wattle is proposed at the edge of the parking area during the project.  


A motion was made by Mr. Wirth and seconded by Mr. Britton to close the public hearing. The motion passed 5-0-0. The Order of Conditions will be discussed later in the meeting. 

Archiving Funds:

A motion was made by Mr. Willson and seconded by Mr. Britton to approve $2,000.00 from the WPA fund for the purpose of paying for archiving services. The motion passed 5-0-0. 
84 North Road: 


Ms. Bagdonas stated that the property owner has an active Order of Conditions for this property and is requesting a minor modification to construct a fence outside of the 25-foot buffer zone to bordering vegetated wetland. 

A motion was made by Mr. Britton and seconded by Mr. Wirth to consider the fence a minor modification. The motion passed 5-0-0. 

Alteration to Little Meadow: 


Ms. Bagdonas stated that two abutters to Little Meadow have recently made alterations to the Conservation Area. One abutter planted a row of trees within Little Meadow which is maintained as an open field. Ms. Bagdonas recommends that the owner remove the trees or that the summer hire crew remove the trees. The second abutter cut through a wetland area all the way through into Little Meadow. Ms. Bagdonas recommends that the owner be made to let everything grow back to a natural state. The Commission agreed. 
404 Davis Road: 

Ms. Bagdonas stated that a Determination was approved and issued last year for the installation of a lawn at 404 Davis Road but that loam or other fill was not discussed. A motion was made and seconded approving the use of loam for the proposed lawn at 404 Davis Road. The motion passed 5-0-0. 
Replacement Certificate of Compliance: 5 Elmbrook Road 


Ms. Bagdonas asked that the Commission vote to issue a replacement Certificate of Compliance for 5 Elmbrook Road. A Certificate of Compliance was issued in 1981 but was never recorded at the Registry of Deeds. A motion was made by Mr. Willson and seconded by Mr. Britton to issue a replacement Certificate of Compliance. The motion passed 5-0-0, after which the Certificate of Compliance was signed. 

Order of Conditions: 5 & 7 Alaska Avenue

The Commission discussed the draft Order of Conditions for 5 & 7 Alaska Avenue as drafted by Ms. Bagdonas. 

A motion was made by Mr. Willson and seconded by Mr. Britton to issue the Order of Conditions as edited and discussed for 5 & 7 Alaska Avenue. The motion passed 5-0-0, after which the Order was signed. 
Order of Conditions: 353 Great Road 


The Commission discussed the draft conditions model as it relates to the project at 353 Great Road. Conditions 25-28, 31-34, 37-39, 41 and 43-45 will be marked NA in the Order of Conditions.

A motion was made by Mr. Willson and seconded by Mr. Britton to issue the Order of Conditions as edited and discussed. The motion passed 5-0-0, after which the Order was signed. 
A motion was made by Mr. Willson and seconded by Mr. Britton to adjourn the meeting. The motion passed 5-0-0 adjourning the meeting. 
The meeting was adjourned at 10:00 pm. 
The minutes were prepared by Stephanie Ide.

The minutes were approved at the meeting of Jun 10, 2015. 
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